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1. Current and upcoming initiatives of the Commission relating to the PANA
mandate (tax avoidance, tax evasion, money laundering)

The Panama Papers revealed that many European intermediaries have been involved in
helping customers with tax evasion. Would you say that the main problem is that the
European legislation against tax evasion and tax fraud is insufficient or is it rather a
matter of lack of implementation of the legislation? If the legislation is insufficient, which
are, according to the Commission, the main loopholes?

 Since taking office, this Commission has had an impressive track record of putting
forward legislative proposals in the field of direct taxation which were adopted within
months.

 The Anti-Tax Avoidance Directive (ATAD) adopted by the Council in June 2016 put in
place a set of binding measures aimed to clamp down the most common and widespread
tax planning schemes in the EU.

 Since the formal approval by the Council on 28 May 2017 of the ATAD 2 proposal
presented in October 2016 by the Commission, the Anti-Tax Avoidance Directive is now
further strengthened with rules to stop companies from escaping tax by exploiting the
mismatches between Member States' and non-EU countries' tax systems (the so-called
rules on "hybrid mismatches").

 ATAD 1 and 2 will ensure that binding and robust anti-abuse measures are applied
throughout the Single Market.

 New transparency rules proposed by the Commission and agreed in record time by
Member States have now put in place measures to increase transparency and cooperation
between the tax authorities of Member States. The Directive on Administrative
Cooperation (DAC) adopted in 2011 has now been amended to establish all the
necessary procedures for automatic exchange of information on cross-border tax rulings
issued in Member States and on the amount of tax paid by multinational companies in
EU countries. Access will also now be made available to tax authorities on beneficial
ownsership information collected under anti-money laundering rules.

 If a close cooperation between Member States in the field of taxation is crucial so is the
proper and full implementation of the agreed common rules. The Commission monitors
therefore with great diligence the implementation of the directives agreed and has
launched several infringement proceedings where Member States failed with their
transposition's obligations.

 However, tax planning schemes are evolving constantly. They adapt to reflect the
existing legislative anti-tax avoidance framework. Obliging tax advisers and



3

intermediaries to report to tax authorities on tax schemes prior to their implementation is
crucial. It would allow tax authorities to learn about possible new structures and to enact
measures to stop them before these are even carried out. The Commission therefore
intends to make a proposal on intermediaries before the summer break. Such new rules
would also complement due diligence and reporting rules already imposed on such
intermediaries by the EU's anti-money laundering directives.

 The issue of "intermediaries" is also dealt with in the anti-money laundering directives,
which clearly state that tax advisers and independent legal professionals – when acting
on behalf of their clients in any financial or real estate transaction – are deemed to be
"obliged entities" under the Directive and therefore subject to the provisions of this law.
This are obliged to carry out Customer Due Diligence for their customers and to report
any suspicious transactions, including attempted transactions. These should be reported
directly to the national Financial Intelligence Unit (FIU) or to an appropriate self-
regulatory body that has been designated by a Member State.

Could you define the most crucial remaining loopholes in the EU-legislation that could
facilitate tax evasion and tax fraud? Which measures will the Commission take in order to
address remaining loopholes?

 When it comes to preventing companies from shifting profits to tax havens, the Common
Consolidated Corporate Tax Base (CCCTB), when adopted, and the already adopted
Anti-Tax Avoidance Directive (ATAD), will have a major impact.

 The CCCTB will overhaul the way in which companies are taxed in the Single Market,
to ensure a fairer, more competitive and more growth-friendly corporate tax system.

 Their anti-avoidance provisions will effectively block companies trying to shift profits to
low/no tax countries. They will also ensure that the main loopholes and mismatches,
such as transfer pricing, that some multinationals currently exploit to avoid taxation, no
longer exist.

 The CCCTB will also reduce red tape and cut compliance costs for companies in the
Single Market. It will provide a single EU system for companies to calculate their
taxable income and a "one stop shop" to file a tax return for all their EU activity.

 When it comes to individuals evading tax, the new transparency measures that recently
entered into force will have an important impact.

 To give you just one example: new rules that came into force on 1 January 2017 mean
that bank secrecy no longer exists between Member States. Member States must now
automatically exchange information on the financial accounts of their residents.
Furthermore, 85 countries worldwide have committed to implement this automatic
exchange by 2018.
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 Despite the major progress made in our agenda for fairer, more transparent and more
effective taxation, there is still more work to do.

 The Commission is therefore working on more proposals to reinforce the Union's tax
framework, notably a proposal for more transparency on the activities of intermediaries
and possible measures to better protect whistle-blowers.

 We also need to tackle the international dimension. Though some good progress have
been made internationally in the fight against tax evasion and tax avoidance, we need to
ensure a proper implementation of OECD and G20/G7 commitments in this area in order
to ensure that companies pay their fair share of taxes and that there is no place to hide.
This is not just about protecting countries' tax bases; it is also about fair international
competition and sharing the benefits of globalisation and therefore – more fundamentally
– about restoring our citizens' trust in open markets.

 This is also why this Commission will ensure that Member States deliver a meaningful
EU list of non-cooperative tax jurisdictions before the end of 2017, along with effective
sanctions.

What actions did the Commission take following the revelations in the Panama Papers?
When did the Commission start to make investigations on the content of the Panama
Papers? Has the Commission done a report/analysis that could be shared with the
members of the Committee?

 The Commission has been active in the fight against tax evasion and aggressive tax
planning since November 2014. The Panama Papers revelations gave us an opportunity
to seize the momentum. We put forward two proposals within just three months of the
story breaking – i) to revise the 4th Anti-Money Laundering Directive and ii) to extend
access to anti-money laundering information to tax authorities. The latter became EU law
at the end of 2016.

 We also published in July 2016 a Communication on the next steps needed to tackle such
tax abuse, which is already being delivered on.

 While our services have only limited resources to examine in detail the full contents of
the Panama leaks, we of course looked into the overall revelations enough to understand
where key problems lie.

 There are still loopholes in the international tax system that enabled the type of activities
highlighted in the Panama Papers to occur.

 We are now tackling these loopholes, as part of our wider agenda against tax evasion and
avoidance. For instance later in June, we will be putting forward our proposal to force
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intermediaries who help clients create tax avoidance structures to come clean to the tax
authorities. We are also assessing possible measures to better protect whistle-blowers.

 Any judicial or administrative action to follow up on particular cases revealed in the
leaks should be taken at national level, and we understand that many Member States
have looked into the data related to their taxpayers in detail.

Actions taken by OLAF following the revelations in the Panama Papers:

 On 9 May 2016, as soon as they became available, OLAF downloaded the Panama
Papers public database and checked whether (i) certain staff (with senior managerial
functions and or at higher risk) and members of the EU institutions, (ii) experts providing
services in the course of EU projects, beneficiaries of EU funds and (iii) persons or
entities that had been involved in OLAF closed or on-going investigations, had in any
way been linked to the offshore companies exposed in the Panama Papers.

 The purpose of OLAF's analysis was not only to uncover any fraud against the EU
budget or serious misconduct of EU Staff and Members, but also to identify any systemic
vulnerability in European Commission programmes, with a view to correcting it. OLAF
looked into around 40 000 persons and companies. On the basis of this analysis and of
information obtained from other sources but also related to the Panama Papers, OLAF
has opened six investigations to date (31 May 2017).

 As all of these investigations are still on-going and the confidentiality obligations have to
be respected, OLAF cannot provide more information.

 However, OLAF's Director-general, Giovanni KESSLER, participated in a PANA
committee panel during a public hearing at the EP on 14 November 2016.

 During this panel, Mr KESSLER gave a comprehensive overview of the work that OLAF
had carried with regard to the so-called Panama Papers. Prior to that OLAF had also
replied to a questionnaire from the PANA Committee. Currently, no further special
reports are envisaged in addition to OLAF's usual communications on closed cases.

Throughout the Panama Papers inquiry, we have observed the limitations of the internal
ethics codes of professional bodies in preventing enablers from promoting offshore activity.
Could you outline the Commission's current action plan regarding a new proposal to
regulate the legal and financial enablers who facilitate tax avoidance and tax avoidance
following the Parliament's call for tougher regulation and the Commission's public
consultation that concluded earlier this year? Does the Commission view a mandatory
disclosure regime as a necessary part of this proposal, and what is your view on the
potential role of sanctions to enforce such a disclosure regime?
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 We intend to make a proposal for the mandatory disclosure of potentially aggressive
cross-border tax planning arrangements designed by intermediaries before the summer.

 The main objective is to discourage the promotion of aggressive tax planning schemes by
creating disincentives for all those involved in such schemes. The new rules would also
complement due diligence and reporting rules already imposed on such intermediaries by
the EU's anti-money laundering directives.

 To make this bite, we need to have disclosure requirements and exchange of information,
as well as sanctions for those that do not comply with the new rules.

 Pending College adoption of the proposal, the Commission is not in a position to provide
more details at this stage.

 The issue of "legal and financial enablers" is also dealt with in the anti-money laundering
directives. Namely, these directives clearly state that tax advisers and independent legal
professions – when they act on behalf of their clients in any financial or real estate
transaction – are deemed to be "obliged entities" under the Directive and are therefore
subject to the provisions of this law. This means that they need to carry out Customer
Due Diligence for their customers and to report any suspicious transactions, including
attempted transactions. These should be reported directly to the national Financial
Intelligence Unit (FIU) or to an appropriate self-regulatory body that has been designated
by a Member State.

 Where a self-regulatory body is designated – it should forward information on suspicious
transactions to the national Financial Intelligence unit promptly and unfiltered.

 Under the 4th anti-money laundering Directive Member States will be obliged to
maintain comprehensive statistics which will be used to review the effectiveness of their
systems. They shall also transmit these statistics to the Commission. On the basis of
information we have received until today we note that very few reports are reaching the
financial intelligence units from these professionals. We will look closer into this.

 The work of such "legal and financial enablers" will also be addressed in the report that
the Commission will issue in the summer on Supranational Risk Assessment.

2. Transparency and tax-information exchange as well as new collaboration and
perspectives between the EU and non-EU states

What is the Commission’s position on broadening the scope of tax secrecy, especially in the
current ‘post-LuxLeaks’ and ‘post-Panama’ environment?

According to the Commission, should tax benefits given by the government and tax-
deductible donations qualify as tax secret?
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According to the Commission what kind of effect does this measure have on tax
transparency in Europe?

Would the Commission recommend other Member States to follow this practice?

 My Commission has been at the forefront of international developments in the field of
tax transparency to reduce tax secrecy and boost transparency. These are essential to
restore public trust in national tax systems and creating a framework of fairer taxation.

 Our proposals have been adopted by Member States in Council within a short time (i.e.
automatic exchange of foreign financial account information; automatic exchange on
cross-border advance rulings; country-by-country reporting between tax authorities;
access by the tax authorities to anti-money laundering information).

 These measures are designed to ensure greater reporting of tax-related information to the
authorities and better exchange of information between Member States' tax
administrations.

 In 2015, Member States adopted in record time the Commission's proposal for the
automatic exchange of information on advance cross-border tax rulings and advance
pricing arrangements. This initiative put an end to tax secrecy in relation to selective
advantages that States would grant to taxpayers through rulings.

 Without a doubt, recent initiatives by the Commission have boosted the transparency
around tax systems and practices across Europe, as selective tax benefits with a cross-
border impact (e.g. erode the tax base of another Member State) now see the light of day
and allow affected States to react.

 This is particularly the case as regards tax benefits granted in the form of a tax ruling,
which are now to be exchanged between Member States as soon as they have a cross
border effect. It should have a deterrent effect on tax administrations that operated a
practice of secret rulings in the past.

3. Infringement procedures of the Commission regarding the implementation of
the various legal bases in the PANA mandate (except for the anti-money-
laundering directive) / role of the Commission in the implementation (and
possibly enforcement) of relevant EU legislation in member states

What actions did the Commission take during the last year(s) in controlling the
implementation by the member states of the existing EU-legislation in the field of tax
evasion/tax fraud? Would you say that all member states follow the spirit of the
legislation? If not, could you please specify which member states are failing and what
measures have been taken from the Commission?

 Member States are obliged to transpose the Directive on administrative cooperation
(DAC) and its subsequent amendments by different deadlines.
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 In all instances, where a Member State fails to notify its transposition acts to the
Commission, the Commission launches the first step of infringement proceedings
immediately and Letters of Formal Notice were sent in 39 cases:

o For the Directive on administrative cooperation 1 - 18 cases were opened;

o For the Directive on administrative cooperation 2 - 13 cases were opened;

o For the Directive on administrative cooperation 3 - 8 cases were opened.

 In response to our warnings, most Member States delivered and notified their
transposition acts or completed them.

 However, actions with regard to 11 Member States (Bulgaria, Cyprus, Croatia, Estonia,
Greece, Hungary, Malta, Poland, Portugal, Czech Republic, Slovakia) are still pending.

 2 cases will be closed in the coming decision cycles (Greece and Portugal).

 After this first "completeness check", the Commission services also assess whether the
Directives have been correctly implemented into national law:

o As regards the Directive on administrative cooperation 1, in 6 Member States,
the Commission had questions on the conformity of the implementation;

o In 3 cases (Austria, Cyprus and Malta) the doubts were dispelled and the files
closed;

o In 1 case (Estonia), the Member State adopted new legislation in April 2017,
which still needs to be complemented by a ministerial decree, expected for
June 2017

o 2 cases (Bulgaria and Netherlands) are still being assessed.

 As a consequence, no infringement procedures for non-conformity were opened against
any Member States yet.

 For the Directive on administrative cooperation 2 (financial account information) and the
Directive on administrative cooperation 3 (tax rulings), the conformity assessment is still
ongoing and may uncover– hopefully only few – additional infringements.

 Two further amendments of the Directive on Administrative Cooperation (DAC4 on
country-by-country reporting between tax administration and DAC5 on access for tax
authorities to anti-money laundering information) have to be implemented in national
law by 4 June 2017 and by the end of 2017 respectively.
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 Finally, the new Anti-Tax Avoidance Directive (ATAD1) will have to be implemented
by 31 December 2018 and the subsequent amendment of this Directive agreed by the
Council in February 2017 (ATAD2) will enter into force in January 2020.

 The Commission stands ready to quickly embark on the transposition and conformity
checks and take action whenever we see late, incomplete or wrong implementation on
the side of Member States.

Would you say that all European countries are acting in the spirit of the EU-legislation
with regard to combatting tax evasion and tax fraud? Have the Commission found any
cases of national legislation that could facilitate fraudulent behaviour?

 My overall assessment is that Member States have shown commitment to combatting tax
avoidance and tax evasion and to acting in the spirit of newly adopted Union law.

 With regard to cooperation on the automatic exchange of tax information, only a few
Member States have failed to communicate their implementing measures timely, or their
communication was only partial.

 The Commission has promptly initiated the appropriate infringement procedures in order
to have all the national orders in conformity with the provisions of the transparency
directives.

 The Commission does not hold evidence to conclude that any specific piece of national
legislation could facilitate fraudulent behaviour.

4. Reform of the Council code of conduct group on business taxation

The Code of Conduct group on business taxation has failed over the past 20 years to end
unfair tax practices by Member States and to prevent the introduction of new harmful
practices.

 First, it is not true to say that the Code of Conduct Group has failed to deliver according
to its original mandate. The Code has screened a considerable amount of existing or
incoming national legislation in the field of business taxation since 1998 and has
delivered every year an informative report on its findings and actions taken by Member
States.

 Since 1998, the Code Group has assessed exactly 421 different national regimes, of
which 111 were found to be harmful and had to be removed/rolled back.



10

 What is true is that the mandate of the Group should now be modernised in order to take
into account new types of situations that were not foreseen 20 years ago as well as the
evolution of international tax standards. The Commission has therefore been very openly
in favour of a meaningful reform of the Code of Conduct: both in the mandate of the
Code itself, and in how the Code Group operates.

 We spelled this out clearly in our 2015 Action Plan for a fair and efficient corporate
taxation in Europe, and have been very active in feeding in ideas and input for such a
reform.

 We have given our support, for example by providing a huge amount of technical input
into the discussions on the revision of the criteria.

 We also follow the work of the Code very closely, to ensure that what agreed on there is
properly implemented.

 There seems to be openness towards change within the Code Group – which I hope the
new Chair will reinforce.

 But we are watching closely to ensure that words are now turned into action, and reforms
are really implemented.

What is your view of the reforms required to ensure the Code of Conduct group becomes
effective in achieving its goals? What is your view on the calls from MEPs and others for
an end to the unanimity requirement in the group; for the process of the group to be made
transparent; and for changes to the definition of harmful tax measures?

 The Commission believes that there are two main areas in which reform is needed.

 The first is that the Code itself needs to be updated, in line with modern realities. We
need criteria that fit with today's economies, business models and international
developments.

 The Economic and Financial Affairs Council (ECOFIN) has given its green light to
review the criteria, and work is ongoing now at technical level.

 The second area of reform is to improve the governance of the Code Group – to make it
more transparent, efficient and accountable.

 There have been moves in the right direction here but Member States still need to make
concrete steps forward.

 The Commission is ready to work closely with the Parliament in pushing for the highest
possible transparency from the Code Group and greater oversight of its activities.
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5. Political positions of Luxembourg during Mr. Juncker’s term of office as
Prime Minister and Minister of Finance that make Luxembourg an attractive tax
location as well as the Luxembourgish practices in Council in tax and anti-
money-laundering dossiers during this time, role of tax rulings

During your time as Finance or Prime Minister, have you ever had a legal opinion or study
commissioned, or commissioned yourself, on the legality of the way the tax rulings in
Luxembourg were being handled by public officials? The question here is not about the
legality or illegality of the rulings as such, but about the specific way, in which they have
been handled by the competent authorities in Luxembourg. If such an opinion or study exist,
could you share it with the Committee?

 There has been no legal opinion or study commissioned on the way tax rulings were
being handled by public officials in Luxembourg during my terms as Prime Minister
and Minister of Finance.

 Tax rulings are a well-established practice in almost all EU Member States.
Luxembourg is one of them. Like other States, it acted in accordance with its national
rules. When you compare your business tax rates, some may be lower than those that
exist in other EU countries and this situation is not uncommon. It is repeated across
Europe.

 However, it is necessary to check the impact of these practices on competition. That's
what I'm doing. That is why I am committed to defending greater tax harmonisation in
the EU.

6. Collaboration (with focus on administration and criminal law) of Luxembourg
with other member states during Mr. Juncker’s term of office

Can you outline the ways and means of collaboration (with focus on administration and
criminal law) of Luxembourg with other member states during your term of office as Prime
Minister and Finance Minister?

 I have always stood as a defender of greater tax harmonisation in Europe when I was
Prime Minister and Minister of Finance. I believe and have always believed in a
sound and fair tax competition and this is the spirit in which the Luxembourg
Government has acted during my time as Prime Minister.

 I have in particular supervised two important moments in terms of taxation, when
Luxembourg held the presidency of the EU: the harmonisation of VAT and excise
rates in 1991 and the establishment of the Code of Conduct on business taxation and
against unfair tax competition in 1997.
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 Of course, I assume full responsibility for the actions which were undertaken during
my years as Prime Minister of the Luxembourg Government. Now that I am the
President of the Commission, my sole aim is to act in the best interest of the 500
million European citizens.

7. Questions regarding proposals on corporate law and fight for tax justice

One-Person-Companies: why did the Commission not withdraw the proposal, despite the
EP’s rejection in their latest Regulatory fitness REFIT review?

 The proposal for a single-member company (SUP), presented in 2014 by the previous
Commission, aims at making it easier and less costly to set up and run companies, in
particular small and medium enterprises, across the European Union. The Council
reached a general approach in May 2015 on this proposal.

 In the meantime, I acknowledge that the proposal has given rise to important concerns in
the European Parliament and among certain stakeholders. I can assure you that my
Commission takes these very seriously and I consider suggesting to the College the
withdrawal of this proposal in the context of the preparation of the 2018 Commission
Work Programme.

Mergers directive: Why should the mergers directive be revised, especially in view of
cross-border divisions?

 The Cross-Border Merger Directive has in general been seen as a success and led to
substantial increase in cross-border merger activity in the Union. However, according to
recent studies and consultations, inefficiencies still persist. These include, for instance,
still lengthy and complicated procedures and divergent national rules in non-harmonised
areas, such as the protection of creditors or minority shareholders.

 Divisions offer another way for companies to develop their organisational structure
and/or to explore new business opportunities in another Member State. With no Union
rules governing cross-border divisions, companies need to rely on national provisions,
which exist only in some Member States and are often divergent. This makes carrying
out a cross-border division costly or even impossible for companies. This also might
mean that employees or creditors might not be effectively protected.

 The Commission believes there is merit in considering how to provide a balanced
framework for cross-border divisions and how to remove obstacles to cross-border
mergers while protecting the interests of stakeholders involved through clear and legally
certain Union procedures. I note that a report on the topic which has been prepared in the
Legal Affairs Committee seems to share that assessment.
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 The Commission is currently asking all stakeholders about the need to modernise
company law in a public consultation which is online since 10 May. Its results will feed
into the company law initiative, announced by the Commission in its 2017 Work
Programme.

 In the process of the preparation of the company law initiative, the Commission will of
course closely work with the European Parliament and is interested in your views and
thoughts.

The latest tax scandals have shown that so-called "letterbox-companies" play a crucial
role in the creation of corporate structures in order to minimise or circumvent companies'
duties given by national law, namely tax obligations, but also social or legal standards.

There are reasonable worries that some initiatives of the Commission in European
Company Law would not solve the existing problems, but open the door to even create
European "letterbox" companies sui generis. One of those initiatives is the proposal of the
Directive for a Single Member Company (SUP) for online registration for companies to
register a "post-box-company" online, even without verifying the identity of the founder. Is
the Commission considering the withdrawal of its proposal in the light of the danger
mentioned above and the current blockage in the EP's lead committee?

 The Commission takes very seriously concerns about companies being able to
circumvent or abuse rules, including by creating letter-box companies which do not serve
any genuine business purpose. The Commission is aware of the new study prepared by
the European Trade Unions Confederation (ETUC) concerning letter-box companies.

 The Commission is reflecting on how to address the issue of letter-box companies in the
current company law EU framework. Yet, it should be remembered that company law is
just a tool. It can be used, and in the majority of cases it is being used, to enable the
creation of growth and jobs.

 Rules dealing with tax avoidance and evasion are not connected specifically with
company law rules. Tax provisions in European and national law would apply alongside
company law provisions. The Commission recently launched a number of initiatives to
fight tax avoidance such as the Anti-Tax Avoidance package of January 2016 and
increase tax transparency such as automatic exchange of information on tax rulings of
March 2015 or the proposal on Country-by-Country reporting as regards corporate
taxation of April 2016 which have either already been agreed upon or currently go
through the legislative process.

Furthermore, the European Parliament has been asking the Commission for years to
finally present a 14th company law directive, which would set rules for companies on how
they transfer their seat from one MS to another. With the latest legislative Initiative-Report
(2012) the Parliament has already warned of the misuse of post-box offices and shell
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companies to circumvent legal, fiscal and social conditions. As the European Court of
Justice has confirmed the right of companies to transfer their seat, companies use a
national division followed by a cross-border merger to transfer their seat into another
Member State. It remains unclear, why the Mergers Directive needs to be revised especially
in view of the inclusion of cross border divisions as long as there is no 14th directive? Does
the Commission share the view that clear rules on the transfer of a companies' seat need to
have priority to all other corporate mobility initiatives for companies?
All studies speaking out for more corporate mobility are meanwhile outdated, since they
have been produced before the revelation of the latest tax scandals which have shown that
companies abuse the EU-freedoms to circumvent rules, national standards and minimise
their share of taxes. How does the Commission reflect the revelations of the Tax scandals
in European Corporate Law and the ongoing legislative initiatives? Is the Commission re-
evaluating its emphasis in European Company law and if so how in order to create long-
termism and sustainability for European companies?

 The public consultation on company law, which has just been put online, addresses also
the issue of cross-border conversions (transfer of seat). Based on the stakeholders'
replies, the Commission will decide whether and how to address correctly the question of
the mobility of companies to guarantee the freedom of establishment, protect
stakeholders and foster sustainability at the same time.

 The Commission is also in the process of gathering recent targeted data through a
number of ongoing studies.

 The Commission is also working on how to foster long-term sustainability of European
companies. Sustainability is now a key priority in the Capital Markets Union. We are
reflecting on the best way forward to make sustainability more central in corporate
governance. The Commission has mandated a High Level Expert Group on Sustainable
Finance to make recommendations by the end of 2017 for a comprehensive financial
reform strategy to create a better regulatory framework for sustainable finance.

8. Legal basis for legislation protecting whistle-blowers at EU level

What are the Commission’s plans for the protection of whistle-blowers in the EU?

 The Commission strongly supports the objective of protecting whistle-blowers and has
taken steps to protect whistle-blowers in Union sectorial legislation.

 In its 5 July 2016 Communication, we announced that we would assess the scope for
further action at EU level.
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 In line with its 2017 Work Programme, the Commission is currently carrying out an
impact assessment study, gathering empirical data on the impact of whistle-blower
protection rules on detecting wrongdoings.

 In order to make an informed decision, we also launched on 3 March 2017 an online
public consultation, open until 29 May 2017. The results of the consultation and study
will be made available in July 2017.

 Hence, at this point, we are assessing which potential measures may be taken at EU
level. They could range from policy to sectorial or horizontal legislative instruments but
will need to take fully into account the principle of subsidiarity.

9. Strategy and approach of the Commission towards the UK post Brexit on tax
matters

How will the Commission ensure that even after Brexit the UK continuous to adhere to the
principles promoted by EU and other international bodies regarding fighting tax fraud, tax
evasion and aggressive tax planning?

 The United Kingdom has been diligent in implementing OECD Base Erosion and Profit
Shifting (BEPS) commitments and has signed up to the OECD's most recent tax
transparency standards. Moreover, as a full G20 member, the United Kingdom has been
very keen to put in place tax good governance standards across the globe.

 We would expect the United Kingdom to continue to adhere to its commitments, even
when it is no longer bound by EU legislation.

 In practice, this means that the United Kingdom will still automatically exchange
information with Member States on financial account information, rulings and country-
by-country reporting, as part of the international transparency framework, and should
retain the anti-abuse provisions in its national legislation.

 That being said, it is too early at this stage to assess the impact of Brexit on the United
Kingdom's corporate tax strategy.

 However, the European Union will continue to defend high standards of tax good
governance internationally, and ensure that Brexit does not have any negative
consequences for the Union's fair tax agenda.
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10. The unanimity rule in tax questions leads to the possibility that one or two
countries can block a proposal. Does the Commission consider a revision of the
Treaty?

The Commission, along with the EP has been an outspoken supporter of the restoration of
tax equality. According to the Commission, what kind of message does it send about the
EU, when a Member State is deliberately using tax heaven-like tools to attract
multinational companies amidst the Europe-wide fight against tax evasion and tax
avoidance?

How does the Commission plan to deal with Member States turning into tax havens, while
using their veto to block closer tax related cooperation within the EU? What are the tools
of the Commission to prevent such a hostage situation?

 It is true that the unanimity rule can make it more difficult to come to decisions in certain
cases and may slow down progress on tax files. However, despite that constraint, strong
political will has enabled the Commission to make unprecedented progress in the tax
area since the beginning of the current mandate. This progress is also thanks to political
pressure from the TAXE and TAXE2 Special Committees and from your Committee of
Inquiry.

 As you know, abolishing a unanimity rule can only happen with unanimity, so in this
regard building on Treaty change is not the way forward that the Commission is
currently pursuing.

 Of course, in some instances, enhanced cooperation may also constitute a last resort
solution to overcome deadlock.

11. Other issues

In order to globally eradicate tax evasion and tax fraud, international cooperation and
agreements are needed. How does the Commission work with international partners such as
OECD, UN and FATF in order to ensure that as many countries as possible are committed
in the fight against tax evasion?

 The Commission is in close and regular contact with international partners, such as the
OECD, UN and the Financial Action Task Force (FATF), to coordinate and reinforce the
work on global good governance.

 The European Union has led by example when it comes to implementing international
good governance tax standards, and has been an active voice in the G20/G7 and other
international fora in promoting this agenda.

 Through its 2016 External Strategy for Effective Taxation, the Union is using a series of
measures to encourage third countries to also comply with international standards.
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 This includes, for example, funding for developing countries to attend the OECD Base
Erosion and Profit Shifting Inclusive Framework.

 The European Union's new list of non-cooperative jurisdictions, which will be ready by
the end of 2017, will also help deal with third countries that refuse to respect
international good governance tax standards, including by using defensive measures if
needed.

What could the EU do in order to convince third countries that facilitate tax evasion and
fraudulent behaviour to commit to follow internationally agreed standards/commitments?
Are we using our muscles fully or are there additional measures that could be taken?

 Our 2016 External Strategy for Effective Taxation sets out a series of different measures
to encourage third countries to comply with international tax good governance standards,
and to deal with those countries that refuse to respect these norms.

 The Union's new list of non-cooperative tax jurisdictions is a key component of this
strategy, and it should have a strong dissuasive effect on jurisdictions that are currently
encouraging tax evasion and avoidance. The first Union list should be ready by the end
of the year, and Member States are currently considering countermeasures that could be
applied to listed jurisdictions.

 The Strategy also sets out more collaborative tools that can be used to bring third
countries on board in the fight against tax abuse, and progress has been made on each of
these elements too.

 A proposal to revise the EU's Financial Regulation is currently being negotiated by
Council and Parliament, to prevent EU funds from being routed through tax havens, and
these provisions will also apply to the management of EU funds by international
financial institutions (IFIs).

 Work is also underway in the Code of Conduct Group to strengthen the tax good
governance clauses in European Union agreements with third countries.

 The External Strategy also puts strong emphasis on supporting developing countries in
the field of tax good governance.

 We have increased both technical and financial support to developing countries in the
fight against tax avoidance and improving tax administrations.

 We are also working through many other forums to support the fight against tax abuse in
developing countries – both international (e.g. United nations tax committee; African
Tax Administration Forum) and bilateral/regional (e.g. Cotonou Agreement).
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The rotating Council Presidency has distributed a working paper on ‘tax certainty’ during
the informal ECOFIN meeting in Malta on April 8 following the publication of a similar
document by the OECD. Do you think that ‘tax certainty’ should be prioritized at the
expense of the fight against tax evasion or the improvement of taxes' collection? Do you
agree that the last two topics are actually supposed to bring ‘tax certainty’? Would you
agree that ‘tax certainty’ could be used by more reticent countries in the field of taxation as
an argument to oppose some much needed progresses, including CCCTB or public country
by country reporting?

 Fair taxation and tax certainty must be seen as twin objectives.

 A clear, consistent and coordinated approach to tackling tax avoidance at Union level is
essential in providing legal certainty and stability to businesses in the single market.

 Uncertainty comes from "grey zones" and divergent national responses to corporate tax
planning.

 Recently agreed European Union rules, to address tax avoidance and to increase tax
transparency, set much clearer boundaries. The EU agenda has also focussed on ensuring
the smooth implementation of Base Erosion and Profit Shifting across the Single Market,
so that it is easier for businesses to understand and plan for these necessary policy
changes.

 The Commission has been very clear that Member States must not back-track or fail to
fully deliver on the EU agenda for fair taxation and corporate tax reform.

 Indecision and inaction at European level will only increase uncertainty and ambiguity
for businesses – particularly in today’s turbulent global environment. Therefore, we have
a duty to fully deliver on the European agenda for fair and effective taxation.

 With regard to the Common consolidated corporate tax base (CCCTB), one of its major
attractions for businesses is its stability.  Regular changes in different Member States' tax
rules currently create heavy administrative burdens and legal uncertainty for cross-border
businesses. The Common consolidated corporate tax base will provide businesses with
the certainty that they need, as a simple and stable system, applied throughout the Single
Market.

 Likewise, a public country-by-country reporting (CBCR) will not harm the legal
certainty needed by businesses.  On the other hand, this corporate transparency measure
will increase the trust of our citizens in the fairness of the tax system, hence contributing
to tax certainty.


